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The General Manager
Eurobodalla Shire Council
PO Box 99
MORUYA NSW 2537

ATTENTION: Katrena Browne
 
 
 

18 January 2019

Dear Sir / Madam
 

 

Integrated Development Application - 49 Beach Road & Tuna Streets, Batemans
Bay 2536

I refer to your correspondence dated 28 November 2018 seeking general terms of
approval for the above Integrated Development Application.

The New South Wales Rural Fire Service (NSW RFS) has considered the information
submitted. General Terms of Approval, under Division 4.8 of the ‘Environmental
Planning and Assessment Act 1979’, and a Bush Fire Safety Authority, under Section
100B of the 'Rural Fires Act 1997', are now issued subject to the following conditions:

All communications to be addressed to:

Headquarters
4 Murray Rose Ave
Sydney Olympic Park NSW 2127

Headquarters
Locked Bag 17
Granville NSW 2142

Telephone: 1300 NSW RFS Facsimile: 8741 5433
e-mail: records@rfs.nsw.gov.au

Your Ref: 242/19
Our Ref: D18/8334

DA18120516426 BB

Asset Protection Zones

The intent of measures is to provide sufficient space and maintain reduced fuel
loads so as to ensure radiant heat levels of buildings are below critical limits and to
prevent direct flame contact with a building. To achieve this, the following conditions
shall apply:

1. At the commencement of building works, and in perpetuity, all land within the
subject site shall be managed as an Inner Protection Area (IPA) as outlined
within section 4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 2006'
and the NSW Rural Fire Service's document 'Standards for asset protection
zones'.

Water and Utilities

The intent of measures is to provide adequate services of water for the protection of
buildings during and after the passage of a bush fire, and to locate gas and
electricity so as not to contribute to the risk of fire to a building. To achieve this, the
following conditions shall apply:
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2. The provision of all water, electricity, and gas services shall comply with
section 4.1.3 of 'Planning for Bush Fire Protection 2006'.

Access

The intent of measures for internal roads is to provide safe operational access for
emergency services personnel in suppressing a bush fire, while residents are
accessing or egressing an area. To achieve this, the following conditions shall
apply:

3. To allow for emergency service vehicles to access the site, the proposed
internal access arrangements shall comply with section 4.2.7 of ‘Planning for
Bush Fire Protection 2006.

Evacuation and Emergency Management

The intent of measures is to provide suitable emergency and evacuation (and
relocation) arrangements for occupants of special fire protection purpose
developments. To achieve this, the following conditions shall apply:

4. A Bush Fire Emergency Management and Evacuation Plan shall be prepared
consistent with 'Development Planning- A Guide to Developing a Bush Fire
Emergency Management and Evacuation Plan December 2014' and
Australian Standard AS3745 2010 'Planning for Emergencies in Facilities'.

Landscaping

5. All landscaping within the subject site shall comply with the principles of
Appendix 5 of ‘Planning for Bush Fire Protection 2006’.

Should you wish to discuss this matter please contact Bradley Bourke on 1300 NSW
RFS.

 

Yours sincerely

 

Martha Dotter
Acting Team Leader, Development Assessment and Planning

For general information on bush fire protection please visit www.rfs.nsw.gov.au
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The General Manager
Eurobodalla Shire Council
PO Box 99
MORUYA NSW 2537

ATTENTION: Katrena Browne
 
 
 

22 March 2019

Dear Sir / Madam
 

 

Integrated Development Application - 49 Beach Road & Tuna Streets, Batemans
Bay 2536

I refer to your correspondence dated 4 March 2019 seeking general terms of
approval for the above Integrated Development Application.

The New South Wales Rural Fire Service (NSW RFS) has considered the information
submitted and raises no objections subject to compliance with our previous terms of
approval dated 18 January 2019.

Should you wish to discuss this matter please contact Bradley Bourke on 1300 NSW
RFS.

 

Yours sincerely

 

Jeff Lucas
Director, Planning and Environment Services

For general information on bush fire protection please visit www.rfs.nsw.gov.au

All communications to be addressed to:

Headquarters
4 Murray Rose Ave
Sydney Olympic Park NSW 2127

Headquarters
Locked Bag 17
Granville NSW 2142

Telephone: 1300 NSW RFS Facsimile: 8741 5433
e-mail: records@rfs.nsw.gov.au

Your Ref: 272/19
Our Ref: D18/8334

DA18120516426 BB
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Natural Resources Access Regulator 
Locked Bag 5123, 
Parramatta NSW 2124 
T 1800 633 362 
www.industry.nsw.gov.au/nrar 

 

 Contact: Ellie Randall 

Phone: 02 4275 9308 

Email: ellie.randall@nrar.nsw.gov.au 

 

General Manager 
Eurobodalla Shire Council 
PO Box 99 
Moruya NSW 2537 
 

Our ref:  IDAS1111660 

Your Ref: DA272/19 

Attention: Katrena Browne 

 

Dear Katrena 
2 July 2019 

 

Re: Integrated Development Referral – General Terms of Approvals 
 Development Reference: DA272/19 

Description: Concept proposal (residential and seniors living development) 
and development proposal – stage 1 – 18 seniors living units, associated 
infrastructure and partial demolition of existing buildings 
Location: Lots 12 DP 124295 Lot 101 DP 850637, 49 Beach Road & Tuna Street 
Batemans Bay. 

I refer to your recent letter regarding an integrated Development Application (DA) I refer to 
your recent letter regarding an integrated Development Application (DA) proposed for the 
above location. Attached, please find Natural Resources Access Regulator’s (NRAR) 
General Terms of Approval (GTA) for part of the proposed development requiring a 
Controlled Activity approval under the Water Management Act 2000 (WM Act), as detailed 
in the subject DA. 

Please note Council’s statutory obligations under section 91A (3) of the Environmental 
Planning and Assessment Act 1979 (EPA Act) which requires a consent, granted by a 
consent authority, to be consistent with the general terms of any approval proposed to be 
granted by the approval body. 

If the proposed development is approved by Council, NRAR request these GTA’s be 
included (in their entirety) in Council’s development consent. Please also note NRAR 
requests notification: 

 If any plans of documents are amended and these amendments significantly change 
the proposed development or result in additional works or activities (i) in the bed of 
any river, or lake or estuary; (ii) on the banks of any river, lake or estuary; (iii) on land 
within 40 metres of the highest bank of a river, lake or estuary; or (iv) any excavation 
which interferes with an aquifer. 

NRAR will ascertain from the notification if the amended plans require review of or 
variation/s to the GTA. This requirement applies even if the amendment is part of 
Council’s proposed consent conditions and do not appear in the original 
documentation. 

 If Council receives an application under s96 of the EPA Act to modify the development 
consent and the modifications change the proposed work or activities described in the 
original DA. 

 Of any legal challenge to the consent. 
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As the proposed work or activity cannot commence before the applicant applies for and 
obtains an approval, NRAR recommends the following condition be included in the 
development consent: 

The attached GTA issued by NRAR do not constitute an approval under the Water 
Management Act 2000. The development consent holder must apply to NRAR for a 
Controlled Activity approval after consent has been issued by Council and before the 
commencement of any work or activity. 

A completed application form must be submitted to NRAR together with any required 
plans, documents, application fee, security or bank guarantee (if required) and proof of 
Council’s development consent. Finalisation of an approval can take up to eight (8) weeks 
from the date the application and all required supporting documentation is received. 

Application forms are available from the NRAR website at: 

www.industry.nsw.gov.au  Water Licensing & Trade Approvals. 

NRAR requests that Council provide a copy of this letter to the development consent 
holder. 

NRAR also requests a copy of the determination for this development application be 
provided by Council as required under section 91A (6) of the EPA Act. 

Yours sincerely 

 
Alison Collaros 
Manager Licensing and Approvals (East) 
Natural Resources Access Regulator 
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Reference Number: IDAS1111660  

Issue date of GTA: 02 July 2019 

Type of Approval: Controlled Activity 

Description: Residential and seniors living development - Stage 1 -18 seniors living units, 
associated infrastructure and partial demolition of existing 

Location of work/activity: 49 Beach Road and  Tuna Streets  BATEMANS BAY 

DA Number: DA272/19 

LGA: Eurobodalla Shire Council 

Water Sharing Plan Area: CLYDE RIVER UNREGULATED AND ALLUVIAL WATER SOURCES 2016 

The GTA issued by NRAR do not constitute an approval under the Water Management Act 2000. The 
development consent holder must apply to NRAR for the relevant approval after development consent has been 
issued by Council and before the commencement of any work or activity.  

Condition Number Details 

 Design of works and structures 
 

GT0009-00010 Before commencing any proposed controlled activity on waterfront land, an 
application must be submitted to Natural Resources Access Regulator, and 
obtained, for a controlled activity approval under the Water Management Act 
2000. 

 

GT0019-00003 Any proposed excavation on waterfront land must be undertaken in accordance 
with a plan submitted as part of a controlled activity approval, to be approved by 
Natural Resources Access Regulator. 

 

 Erosion and sediment controls 
 

GT0014-00007 A. The consent holder must ensure that any proposed materials or cleared 
vegetation, which may:     i. obstruct water flow, or     ii. wash into the water body, 
or      iii. cause damage to river banks,  are not stored on waterfront land, unless in 
accordance with a plan held by Natural Resources Access Regulator as part of a 
controlled activity approval.  B. When the carrying out of the controlled activity has 
been completed, surplus materials must be removed from waterfront land. 

 

GT0021-00004 The proposed erosion and sediment control works must be inspected and 
maintained throughout the construction or operation period of the controlled 
activity and must not be removed until the site is fully stabilised. 

 

 Plans, standards and guidelines 
 

GT0002-00719 A. This General Terms of Approval (GTA) only applies to the proposed controlled 
activity described in the plans and associated documents found in Schedule 1, 
relating to Development Application 272.19 provided by Council to Natural 
Resources Access Regulator.  B. Any amendments or modifications to the 
proposed controlled activity may render the GTA invalid. If the proposed controlled 
activity is amended or modified, Natural Resources Access Regulator, Parramatta 
Office, must be notified in writing to determine if any variations to the GTA will be 
required. 

 

GT0004-00003 A. A security deposit must be provided, if required by Natural Resources Access 
Regulator.   B. The deposit must be:     i. a bank guarantee, cash deposit or 
equivalent, and      ii. equal to the amount required by Natural Resources Access 
Regulator for that controlled activity approval. 
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Reference Number: IDAS1111660  

Issue date of GTA: 02 July 2019 

Type of Approval: Controlled Activity 

Description: Residential and seniors living development - Stage 1 -18 seniors living units, 
associated infrastructure and partial demolition of existing 

Location of work/activity: 49 Beach Road and  Tuna Streets  BATEMANS BAY 

DA Number: DA272/19 

LGA: Eurobodalla Shire Council 

Water Sharing Plan Area: CLYDE RIVER UNREGULATED AND ALLUVIAL WATER SOURCES 2016 

GT0005-00220 A. The application for a controlled activity approval must include the following 
plan(s):     -  i. Detailed civil construction plans with outlet designs; ii. Vegetation 
management plan with a fully strucutred vegetation riparian corridor outlining 
details of vegetation species and densities; iii. Bushfire assessment identifying the 
asset protection zone outside of the fully structured vegetation riparian zone; iv. 
Erosion and sediment control plan; v. Project costings.  B. The plan(s) must be 
prepared in accordance with Natural Resources Access Regulator's guidelines 
located on the website https://www.industry.nsw.gov.au/water/licensing-
trade/approvals/controlled-activities. 

 

GT0008-00031 A. Before the proposed controlled activity can commence, a riparian corridor must 
be clearly marked, protected and maintained in accordance with a plan submitted 
as part of the controlled activity approval, and approved by Natural Resources 
Access Regulator.  B. The corridor must extend for:     i. a width of 10 m, 
measured horizontally landward from the highest bank of the river, and     ii. the 
length of the site directly affected by the controlled activity. 

 

GT0010-00006 All documents submitted to Natural Resources Access Regulator as part of an 
application for a controlled activity approval must be prepared by a suitably 
qualified person. 

 

GT0012-00004 Any proposed controlled activity must be carried out in accordance with plans 
submitted as part of a controlled activity approval application, and approved by 
Natural Resources Access Regulator. 

 

GT0030-00008 The application for a activity; controlled activity approval must include plans 
prepared in accordance with Natural Resources Access Regulator's guidelines 
located on the website https://www.industry.nsw.gov.au/water/licensing-
trade/approvals/controlled-activities. 

 

 Reporting requirements 
 

GT0016-00003 The consent holder must inform Natural Resources Access Regulator in writing 
when any proposed controlled activity carried out under a controlled activity 
approval has been completed.  
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SCHEDULE 1 
 

The plans and associated documentation listed in this schedule are referred to in general terms of approval (GTA) 
issued by NRAR for integrated development associated with DA272/19 as provided by Council: 
 

 Stormwater Concept Plan (15/11/2018) 

 Stage 1B Landscape Concept Plan (14/11/2018) 

 SEPP65 Stage 1B DA Design Statement (November 2018) 

 Statement of Environmental Effects (November 2018) 

 



 

 

  

 
NSW Department of Primary Industries  | 4  Woollamia Road          | T: (02) 4428 3400 
DPI Fisheries | PO Box 97 | F: (02) 4441 8961 
Aquatic Environment | Huskisson  NSW  2540 |  www.dpi.nsw.gov.au/fisheries 
 

Our Ref: C18/658 
Your Ref:81.2002.D 

7 January 2019 
 
 

Katrena Browne 
Senior Development Assessment Officer 
Eurobodalla Shire Council 
PO Box 99  
MORUYA   NSW   2537 

 
 

Dear Ms Browne 

Concept Proposal – 18 Seniors Living Units, Associated Infrastructure and 
Partial Demolition of Existing. 

Lot 104 DP 850637 – 49 Beach Road & Tuna Streets, Batemans Bay. 

Thank you for your referral of 27 November 2018 seeking comment on the 
concept proposal for the redevelopment of the Coachhouse Marina Resort. 

In relation to this referral, the responsibilities of DPI Fisheries include ensuring 
that; 

 fish stocks are conserved and that there is no net loss of key fish 
habitats upon which they depend. To achieve this, DPI Fisheries 
ensures that developments comply with the requirements of the 
Fisheries Management Act 1994 (FM Act) (namely the aquatic 
habitat protection and threatened species conservation provisions in 
Parts 7 and 7A of the Act, respectively), and the associated Policy 
and Guidelines for Fish Habitat Conservation and Management 
(2013 Update). 

 within marine parks, marine biological diversity and marine habitats 
are conserved and ecological processes are maintained. With regard 
to land use planning and approvals the Department ensures that 
development activities comply with or are consistent with the 
requirements of the Marine Estate Management Act 2014 (MEM Act), 
Marine Estate Management Regulation 2017 and Marine Estate 
Management (Management Rules) Regulation 1999. 

DPI Fisheries has reviewed the Statement of Environmental Effects and associated 
documents referred to the Department and make the following comments. 

The proposal has 2 separate, a “concept proposal” for the entire development and a 
formal Development Application (DA) for the construction of Stage 1B..  In relation to 
the ‘concept’ proposal, the following information is provided as general advice only.  
Formal assessment and advice under S55 and S56 of the  Marine Estate 
Management Act 2014 and any General Terms of Approval in accordance with 
s.91A(3) of the Environmental Planning and Assessment Act 1979 will be provided 
once a formal Development Application is referred to the Department. 
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The proposed development site is situated adjacent to Hanging Rock Creek.  
Hanging Rock Creek is part of the Batemans Marine Park and is classified as a Type 
1 (highly sensitive), Class 1 (major) Key Fish Habitat (KFH).  There are areas of the 
proposal which are of particular interest to the Department, of both the concept 
proposal and Stage 1B DA, which will require further assessment, information and/or 
modification. 

Coastal protection works 

We note that the concept proposal is seeking approval for the replacement of the 
existing temporary wall with a rock revetment wall.  This is not supported by DPI 
Fisheries.  

DA390/16 for previous works at this location included a condition that the construction 
of a retaining wall at this location was to be undertaken in accordance with designs 
approved by DPI Fisheries. The final agreed staging plans for the foreshore are 
available in the Statement of Environmental Effects (SEE) as provided for in 
Condition 1 of the final development consent for DA390/16.   The retaining wall in its 
present form has not been constructed in accordance with the approved plans 
therefore requires modification to be compliant.  We have been informed that a final 
construction certificate has not been issued for the temporary wall that is currently in 
place. 

DPI Fisheries will consider their final consent status for this aspect of the proposal 
when the future detailed DA for these works is received by the Department for 
comment.  The DA should incorporate the same (or equivalent) design parameters as 
previously provided in the approved SEE for this location - some of the key 
parameters that must be incorporated include: 

 A staged approach to the rectification of the wall will be required to manage 
environmental risks (4 stages initially proposed in approved SEE plans). 

 A portion of dredge spoil will need to be removed from site to allow for a 
1:10 battered beach slope on the foreshore stabilised with marram grass or 
similar salt tolerant plant at toe (minimum 2m wide), preceding a 1:3 
battered back slope also stabilised with vegetation. 

  The temporary blocks must be removed once the vegetated shoreline is 
stabilised - any future development consent must stipulate timing for staging 
and final removal of the temporary wall as provided in the SEE plans. 

 The blocks with additional rock toe embankment should remain in place on 
the western edge of ‘area 1’ – adjacent to the creek - to prevent future scour 
during heavy rainfall events - as provided in the SEE. 

The Department supports the inclusion of a public access walking track adjacent to 
the foreshore, however the concept proposal will need be redesigned to complement 
and protect the rectified foreshore area and riparian buffer zoned as described above. 

Clearing of All Vegetation and Earthworks 

It is unclear if the site preparation works to clear all vegetation and undertake 
earthworks will be undertaken for the entire site at one time, or will be undertaken in a 
staged approach to match construction of new dwellings. 

Large areas of bare earth exposed during the construction period pose a 
considerable risk to adjacent waterways.  Particularly when staged construction could 
conceivably extend over 5 – 10 years.  

The Department supports a staged approach to clearing and earthworks and will 
require further information in relation to work methods, environmental controls and 
the timing of each stage. 
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Buffer Zone 

Riparian vegetation is critical to the health and viability of streams. In urban 
environments, the riparian zone plays a crucial role as a buffer and filter zone, as 
well as directly interacting with the stream by providing nutrients, shading, 
temperature control and stream stability. 

DPI Fisheries will generally require riparian buffer zones to be established and 
maintained for developments of activities in or adjacent to Type 1 or class 1 
waterways.  As a guide a riparian buffer zone of 100m is required adjacent to this 
type of aquatic habitat.    We note that a riparian buffer zone of this width is not 
feasible in relation to this proposal.  The Department is willing to accept some 
flexibility in the width of the riparian buffer, provided that adequate justification or 
offsetting is proposed.  DA’s relating to the foreshore area should incorporate an 
area of riparian vegetation to act as a filter strip. 

The stabilisation of the foreshore with marram grass (or equivalent) and removal of 
the temporary wall as outlined above will help improve the riparian buffer.   

The following advice is applicable to both the “concept” and Stage 1B DA. 

Sub-basement car parking 

The proposed construction of an underground carpark in marine sands, within the 
groundwater system influenced by the tidal cycle and within flood prone land is of 
concern to this Department.  The containment, treatment and monitoring of large 
volumes of turbid construction water during dewatering within a constrained, flood 
prone site, adjacent to a sensitive receiving environment poses a significant pollution 
risk to the waters of Batemans Marine Park. 

The determining authority must ensure that all groundwater disturbed by the 
construction work does not enter the receiving waters. The groundwater should be 
treated and removed from the site. Mitigation measures should also be taken to 
ensure that future structural damage and potential contamination of groundwater, for 
example the breaking down of construction materials over time does not occur. 

Water discharged from the property and delivered to the marine park should meet 
NSW Water Quality Objectives as required under the Protection of the Environment 
and Operations Act 1997. If it is not possible to meet these standards then polluted 
water will need to be contained and disposed of at an approved treatment facility.  

The ongoing requirement for dewatering of the proposed sub-basement carpark 
following periodic flood events will also need to be considered.  Floodwaters entering 
the carpark become polluted with hydrocarbons.  Measures to contain and treat or 
dispose of this water must be developed.  Measures should include provisions for 
monitoring and reporting if discharge is proposed to adjacent waters.  

Details of containment and treatment or disposal of waste water from the proposed 
carwash bay within the carpark will also be required; measures must be incorporated 
to ensure there is no risk of this water entering the waterway. 

There is potential that the sub-basement carpark component of the proposal would 
represent an unacceptable risk to the adjacent sensitive receiving environment and 
will not be supported by this Department.  We request further information of the sub-
basement carpark including; 

 Detailed design, clearly showing where the floor of the carpark sits in relation 
to Highest Astronomical Tide and adjacent ground water levels 
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 Assessment of environmental risk during both construction and ongoing 
operation, including predicted frequency and impacts of flood inundation 
events 

 Proposed methods of dewatering during both construction and ongoing 
operation, including containment, treatment, monitoring and reporting 
provisions 

 Mitigation measures to protect the adjacent sensitive receiving waters and 
aquatic environments. 

Water Quality 

It is a stated objective of Eurobodalla Shire Councils Infrastructure Design Standards 
that stormwater be treated in order to “protect and enhance natural water systems 
within urban environments”.  The standard water quality guidelines proposed for 
this development essentially permit the discharge of 20% of suspended solids, 55% 
of Nitrogen, 55% of Phosphorus and 30% of gross pollutants generated at the site to 
discharge directly into Batemans Marine Park for the lifetime of the development. 

The Department does not believe that these targets will meet the stated objective at 
this location, more stringent water quality targets should be adopted. 

During the works and following the competition of works any stormwater leaving the 
site should comply with the water quality benchmarks for estuaries of the catchments 
within the Clyde River as expressed in the NSW Water Quality Objectives (WQOs) 
developed in accordance with the ANZECC 2000 Guidelines on water quality.  

Water discharged from the property and delivered to the marine park should meet 
these water quality requirements by the time it exits the property boundary. 
Infrastructure for managing water flow and water quality from the property now and 
into the future should meet the above mentioned NSW Water Quality Objectives as 
required under the Protection of the Environment and Operations Act 1997. 

Section 6.2.1 states that the proposed concept development will “marginally” increase 
the impervious area and stormwater runoff.  However an increase from 39% (2.4ha) - 
65% (4.1ha) of impermeable area within 6.54 hectares would be considered a 
“significant” increase.  On-site Detention (OSD) is proposed to manage stormwater 
generated, primarily by rainwater tanks.  We require clarification of the following 
points: 

 Are water tanks the primary or only proposed OSD?  If they are the primary 
please advise of any other means 

 Has the volume of OSD required been designed to detain only the increase 
resulting from the proposal, or the total of that generated by the proposal. 

 How is the OSD water planned to be utilised in order to ensure capacity is 
maintained. 

 What was the daily usage amount used in the calculations of the required OSD 
capacity. 

Sediment and erosion control 

Design, management and implementation of pollution controls during construction 
must be consistent with “Managing Urban Stormwater: Soils and Construction” (NSW 
Landcom 2004), to ensure containment of sediment to the immediate work site. All 
sediment control measures must be regularly inspected and cleaned out and/or 
repaired as necessary, and all collected silt disposed of appropriately.  
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Potential Acid Sulphate Soil (PASS) 

A PASS Management Plan should be developed for the site and should state that if 
PASS is disturbed. It should be treated and disposed of at an approved facility that 
can lawfully accept it, and that no leachate should not enter the receiving waters. 

Permit requirements 

Any works below mean high water will require a permit under the MEM Act for 
works within a Marine Park.  Any dredging or reclamation in a waterway (below the 
high bank or Highest Astronomical Tide) or harm to marine vegetation, including 
shading impacts will require approval from DPI Fisheries. To consolidate the 
permitting process the proponent is only required to lodge a single marine park 
permit application. The Department will require a signed and stamped copy of the 
final development consent before a permit can be granted to cover these works. 

If Council or the proponent require any further information, please contact Jillian 
Reynolds on (02) 4428 3406 or Justin Gilligan on (02) 4476 0801. 

Yours sincerely. 

 

     
 

 

Jillian Reynolds Justin Gilligan 
Fisheries Manager Manager 
Coastal Systems - South Batemans Marine Park 
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Our Ref: C19/172 
Your Ref: 81.2002.D 

26 March 2019 
 
 

Katrena Browne 
Senior Development Assessment Officer 
Eurobodalla Shire Council 
PO Box 99  
MORUYA   NSW   2537 

 
 
Dear Ms Browne 

Concept Proposal – 18 Seniors Living Units, Associa ted Infrastructure and 
Partial Demolition of Existing. 

Lot 104 DP 850637 – 49 Beach Road & Tuna Streets, B atemans Bay. 
Thank you for your referral of 27 November 2018 seeking comment on the 
concept proposal for the redevelopment of the Coach House Resort. 

In relation to this referral, the responsibilities of DPI Fisheries include ensuring 
that; 

• fish stocks are conserved and that there is no net loss of key fish 
habitats upon which they depend. To achieve this, DPI Fisheries 
ensures that developments comply with the requirements of the 
Fisheries Management Act 1994 (FM Act) (namely the aquatic 
habitat protection and threatened species conservation provisions in 
Parts 7 and 7A of the Act, respectively), and the associated Policy 
and Guidelines for Fish Habitat Conservation and Management 
(2013 Update). 

• within marine parks, marine biological diversity and marine habitats 
are conserved and ecological processes are maintained. With regard 
to land use planning and approvals the Department ensures that 
development activities comply with or are consistent with the 
requirements of the Marine Estate Management Act 2014 (MEM Act), 
Marine Estate Management Regulation 2017 and Marine Estate 
Management (Management Rules) Regulation 1999. 

The proposed development site is situated adjacent to Hanging Rock Creek.  
Hanging Rock Creek is part of the Batemans Marine Park and is classified as a Type 
1 (highly sensitive), Class 1 (major) Key Fish Habitat (KFH).   

The proposal has 2 separate components, a “concept proposal” for the entire 
development and a formal Development Application (DA) for the construction of 
Stage 1B.   

We note that the proposal does not include any plans for coastal protection works or 
treatment of the riparian buffer zone. It is understood that the proponent plans to have 
these works assessed at a later time. However, the final configuration and location of 
the coastal protection works and the associated riparian zone treatment should be 
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considered concurrently with this current proposal to ensure that the opportunity to 
improve the environmental values of the riparian buffer zone are improved as part of 
the redevelopment of this site and that cumulative impacts to the foreshore 
environment can be considered.  

DPI Fisheries recommends that Council defers issuing consent on the concept 
proposal until the associated Development Application for the coastal protection 
works has been lodged and can be assessed.   

All comments provided to Council previously in relation to the coastal protection 
works at this site (Our ref: C18/658; dated 7 January 2019) remain valid.  

DPI Fisheries has reviewed the Statement of Environmental Effects and associated 
documents for the concept plan and construction of Stage 1B referred to the 
Department and makes the following comments under s.56 of the  Marine Estate 
Management Act 2014 and considering NSW DPI Policy and Guidelines for Fish 
Habitat Conservation and Management (2013 Update). General Terms of Approval in 
accordance with s.91A(3) of the Environmental Planning and Assessment Act 1979 
will be provided on subsequent Development Applications for this site that may trigger 
integrated development referral. 

 

Clearing of All Vegetation and Earthworks 
Large areas of bare earth exposed during the construction period pose a 
considerable risk to adjacent waterways.  Particularly when staged construction could 
conceivably extend over 5 – 10 years.  

The Department supports a staged approach to clearing and earthworks.  

DPI Fisheries recommends that best practice erosion and sediment control measures 
are used during construction. 

Any construction water discharging to the adjacent waters of Batemans Marine Park 
will be required to be treated to match the ambient water quality of the adjacent 
waters.  A water quality monitoring and reporting program will be required for the 
construction of Stage 1B and any future developments at this site, and this plan will 
need to be reviewed by DPI Fisheries for potential impacts to the marine park prior to 
implementation.  

 

Buffer Zone 
We reiterate that riparian vegetation is critical to the health and viability of adjacent 
waterways.  In urban environments, the riparian zone plays a crucial role as a buffer 
and filter zone. 

DPI Fisheries generally requires riparian buffer zones to be established and 
maintained for developments of activities in or adjacent to Type 1 or class 1 
waterways.  As a guide a riparian buffer zone of 100m is required adjacent to this 
type of aquatic habitat.    We note that a riparian buffer zone of this width is not 
feasible in relation to this proposal.  The Department is willing to accept some  
flexibility in the width of the riparian buffer, provided that adequate justification or 
offsetting is proposed.  

We note that this proposal has not included any details relating to the proposed width 
or rehabilitation works for the required riparian buffer. As stated above, DPI Fisheries 
recommends that such matters are considered concurrently with this development 
application. 
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Sub-basement car parking 

We note that the proponent has selected a flood planning level based on the 
minimum 50 year sea level rise projection.  We disagree with the proponents 
interpretation of section 10.3 of the Interim Coastal Hazard Adaptation Code that 
actual sea level rise may be lower than allowed for, as section 10.3 also states that 
actual sea level rise may be lower or  higher .  DPI Fisheries recommends a 
conservative approach to planning within flood prone areas to avert ongoing “legacy 
issues” and impacts to water quality within the marine park into the future.  

Dewatering of the proposed sub-basement carpark following any inundation event 
into the adjacent waters of Batemans Marine Park is not supported by this 
Department. 

 

Ongoing Water Quality 
It is a stated objective of Eurobodalla Shire Councils Infrastructure Design Standards 
that stormwater be treated in order to “protect and enhance natural water systems 
within urban environments”.   The water quality guidelines proposed for this 
development permit the discharge of 15% of suspended solids, 55% of Nitrogen, 35% 
of Phosphorus and 10% of gross pollutants generated at the site to discharge directly 
into Batemans Marine Park for the lifetime of the development. 

The Department does not believe that these targets will meet the stated objective at 
this location, more stringent water quality targets should be adopted. 

 

Permit requirements 
Any works below mean high water will require a permit under the MEMA Act for 
works within a Marine Park.  Any dredging or reclamation in a waterway (below the 
high bank or Highest Astronomical Tide) or harm to marine vegetation, including 
shading impacts will require approval from DPI Fisheries. To consolidate the 
permitting process the proponent is only required to lodge a single marine park 
permit application. The Department will require a signed and stamped copy of the 
final development consent before a permit can be granted to cover these works. 

If Council or the proponent requires any further information, please contact Jillian 
Reynolds on (02) 4428 3406 or Justin Gilligan on (02) 4476 0801. 

 

Yours sincerely. 

       
       
Carla Ganassin Justin Gilligan 
Senior Fisheries Manager A/ Manager 
Coastal Systems - South Batemans Marine Park 
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Our ref: STH18/00220 
Contact: Melissa Steep 4221 2771  
Your ref: DA272/19 

 
 

17 December 2018 
 

Kara Nelson 

Eurobodalla Shire Council 

council@esc.nsw.gov.au 

DEVELOPMENT APPLICATION DA272/19 – LOT 12 DP124295 & LOT 101 DP850637, 49 BEACH 

ROAD AND TUNA STREETS, BATEMANS BAY, SENIORS LIVING DEVELOPMENT 

 

Dear Kara, 

Roads and Maritime Services (RMS) refers to your correspondence dated 28 November 2018 regarding 

the subject development application. 

Beach Road is a regional classified road, managed by Eurobodalla Shire Council. 

In 2015, RMS reviewed its level of involvement on classified regional roads and determined it more 

appropriate for councils to consider and determine if proposed arrangements for the development are 

acceptable from a network perspective (i.e. no practical local road alternatives and acceptable in terms of 

safety and efficiency). 

Given the above, RMS entrusts Council to assess and manage the traffic implications of this development 

application.  

RMS advises that if Council deem changes to the traffic signals at the intersection of Beach Road, Country 

Club Drive and Caitlin Avenue are required, RMS in principle acceptance will need to be obtained prior to 

determination of the DA. 

Upon determination of this matter, it would be appreciated if Council could email a copy of the Notice of 

Determination to RMS via development.southern@rms.nsw.gov.au. 

If you have any questions please contact Melissa Steep on 4221 2771.  

Please ensure that any further email correspondence is sent to development.southern@rms.nsw.gov.au. 

Yours faithfully, 

 

Chris Millet 

Manager Land Use  

Southern Region 
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Our ref: STH18/00220/02 
Contact: Melissa Steep 4221 2771 
Your ref: DA 272/19 (81.2002.D) 

 
 

11 March 2019 
 

 

Katrena Browne 

Eurobodalla Shire Council 

council@esc.nsw.gov.au 

DEVELOPMENT APPLICATION DA272/19 – LOT 101 DP 850637 & LOT 12 DP 124295, 49 BEACH 

ROAD AND TUNA STREET, BATEMANS BAY, AMENDED CONCEPT PROPOSAL (RESIDENTIAL 

AND SENIORS LIVING) AND STAGE 1B (18 SENIORS LIVING UNITS & ASSOCIATED WORKS) 

 

Dear Katrena, 

Roads and Maritime Services (RMS) refers to your correspondence dated 4 March 2019 regarding the 

subject development application (DA). 

RMS has completed an assessment of the DA, based on the information provided and focussing on the 

impact to the state road network. RMS notes for this DA: 

 The key state road is the Princes Highway; 

 Beach Road is a regional classified road, managed by Eurobodalla Shire Council; 

 Council is seeking advice from RMS to assist in its assessment under Clause 104 of State 

Environmental Planning Policy (Infrastructure) 2007; and 

RMS does not believe the development will have a significant impact on the Princes Highway. RMS has 

recently reviewed its level of involvement on classified regional roads determined it more appropriate for 

Councils to consider and determine if proposed arrangements for the development are acceptable from a 

network perspective (i.e. no practical local road alternatives and acceptable in terms of safety and 

efficiency).   

Given the above, RMS entrusts Council to assess and manage the traffic implications of this development 

application.  

RMS notes that Council’s engineers are investigating the impact of the proposed development upon the 

traffic signals at the intersection of Beach Road, Country Club Drive and Caitlin Avenue. Should Council 

deem changes to the signals are required, RMS understands the proposed changes will be referred to 

RMS for review and in principle acceptance, prior to determination of the DA. 

Upon determination of this matter, it would be appreciated if Council could email a copy of the Notice of 

Determination to RMS via development.southern@rms.nsw.gov.au.  
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Please ensure that any further email correspondence is sent to development.southern@rms.nsw.gov.au 

and quote RMS reference STH18/00220 

Yours faithfully, 

 

 

Chris Millet 

Manager Land Use  

Southern Region 


